§310.21

writing to the appropriate offices and
paying the costs. When practical, sug-
gest to the Congressman that the
record can be examined at no cost if
the constituent wishes to visit the cus-
todian of the record.

(f) Reproduction fees computation.
Compute fees using the appropriate
portions of the fee schedule in 32 CFR
part 286.

Subpart E—Disclosure of Personal
Information to Other Agencies
and Third Parties

§310.21 Conditions of disclosure.

(a) Disclosures to third parties. (1) The
Privacy Act only compels disclosure of
records from a system of records to the
individuals to whom they pertain un-
less the records are contained in a sys-
tem for which an exemption to the ac-
cess provisions of this part has been
claimed.

(2) Requests by other individuals
(third parties) for the records of indi-
viduals that are contained in a system
of records shall be processed under 32
CFR part 286 except for requests by the
parents of a minor or the legal guard-
ian of an individual for access to the
records pertaining to the minor or indi-
vidual.

(b) Disclosures among the DoD Compo-
nents. For the purposes of disclosure
and disclosure accounting, the Depart-
ment of Defense is considered a single
agency (see §310.22(a)).

(c) Disclosures outside the Department
of Defense. Do not disclose personal in-
formation from a system of records
outside the Department of Defense un-
less:

(1) The record has been requested by
the individual to whom it pertains.

(2) The written consent of the indi-
vidual to whom the record pertains has
been obtained for release of the record
to the requesting Agency, activity, or
individual; or

(3) The release is authorized pursuant
to one of the specific non-consensual
conditions of disclosure as set forth in
§310.22.

(d) Validation before disclosure. Except
for releases made in accordance with 32
CFR part 286, the following steps shall
be taken before disclosing any records
to any recipient outside the Depart-
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ment of Defense, other than a Federal
agency or the individual to whom it
pertains:

(1) Ensure the records are accurate,
timely, complete, and relevant for
agency purposes;

(2) Contact the individual, if reason-
ably available, to verify the accuracy,
timeliness, completeness, and rel-
evancy of the information, if this can-
not be determined from the record; or

(3) If the information is not current
and the individual is not reasonably
available, advise the recipient that the
information is believed accurate as of a
specific date and any other known fac-
tors bearing on its accuracy and rel-
evancy.

§310.22 Non-consensual conditions of
disclosure.

(a) Disclosures within the Department
of Defense. (1) Records pertaining to an
individual may be disclosed to a DoD
official or employee provided:

(i) The requester has a need for the
record in the performance of his or her
assigned duties. The requester shall ar-
ticulate in sufficient detail why the
records are required so the custodian of
the records may make an informed de-
cision regarding their release;

(ii) The intended use of the record
generally relates to the purpose for
which the record is maintained; and

(iii) Only those records as are mini-
mally required to accomplish the in-
tended use are disclosed. The entire
record is not released if only a part of
the record will be responsive to the re-
quest.

(2) Rank, position, or title alone does
not authorize access to personal infor-
mation about others.

(b) Disclosures required by the FOIA.
(1) All records must be disclosed if
their release is required by FOIA (b
U.S.C. 552), as implemented by 32 CFR
part 286. The FOIA requires records be
made available to the public unless
withholding is authorized pursuant to
one of nine exemptions or one of three
law enforcement exclusions under the
Act.

(i) The DoD Component must be in
receipt of a FOIA request and a deter-
mination made that the records are not
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